ITamsaTka
rocy1apcTBeHHOMY rpaxaanckomy ciay:xkamemy Cankr-Ilerepoypra
0 THIOBBIX CHTYalMSIX KOH(JIUKTA HHTEPECOB
HA roCcy1apcTBeHHOI rpaxaanckoii ciay:xoe Cankr-IlerepOypra
U TMOPSI/IKA UX yperyJJupoBaHusl

1. Kongauxkm unmepecos, c6A3aHHbIIL C BbINOTHEHUEM OMOEAbHLIX (QYHKUUIL
20Cy0apcmeenHo20 ynpaeieHus 6 OMHOUEHUU POOCMEEHHUKO8 U/UIU UHBIX JIUY, C KOMOPbIMU
CéA3aHA UYHAA 3AUHMEPECOBAHHOCMb  20CYOAPCHIBEHHO20 2PAMNCOAHCKO20  CIIYHCAULe20
Canxkm-Ilemepoypea (0anee - 2pa)xcoancKuil Caysncaujuil).

1.1. Onucanue cutyanuu

I'paxpaHckuii  CiIyKaIqMii  ydacTBYeT B OCYIICCTBICHHU  OTACIBHBIX  (YHKIIHMA
TOCY/IapCTBEHHOTO YNPABJICHWS W/WIM B TPHHITHH KaJPOBBIX PEHICHWH B OTHOIICHUU
POJCTBEHHUKOB W/WIM MHBIX JIMI, C KOTOPHIMU CBf3aHa JIMYHas 3aWHTEPECOBAHHOCTH
IPaXXAAHCKOTO CIIYXKAaILEro.

Mepsl Ipe0TBpAILEHUS] U YPEryJIUpOBaHUs

['parxxaHckoMy cCily’KalleMmy cielyeT YBeJOMUTh O HAIMYMU JIMYHOM 3aMHTEPECOBAHHOCTU
[IPEJICTaBUTEIIL HAHUMATENIsl U HEMOCPEICTBEHHOr0 HayaJlbHUKA B IUCbMEHHOU (opMe.

[IpencraBuTento HaHUMATENs! PEKOMEHAYETCS OTCTPAHUTh I'PaKJAHCKOIO CIyXalero ot
UCTIOJTHEHUS JOJDKHOCTHBIX O0S3aHHOCTEH, MPEIIONIaraloluX HeMOCPEICTBEHHOE B3aUMO/ICHCTBHE
C POJCTBEHHUMKAaMHU W/WIM UHBIMHU JIMIIaMH, C KOTOPBIMHU CBsI3aHA JIMYHAsS 3aUHTEPECOBAHHOCTD
rpaKAaHcKoro ciyxamero. Hampumep, pekoMeHIyeTcs BPEMEHHO BBIBECTH TI'PAXKIAHCKOTO
CJIy’Kalllero M3 COCTaBa KOHKYPCHOW KOMMCCHM, €CIM OJHUM U3 KaHIMAATOB Ha 3aMelleHue
BaKaHTHOH JOJKHOCTH TOCYAapCTBEHHOM rpaxaaHckol ciayx0bl Cankt-IlerepOypra siBisieTcs ero
POJCTBEHHHUK.

KommenTapuii

Ocy1iecTBieHnEe TPaXIaHCKUM CIIyXKallluM (YHKIUI rocy1apCTBEHHOI'O YIPaBICHUS WIH
ydacTue€ B TPUHATUM KaJpPOBBIX PELICHUH B OTHOLIEHUM DPOACTBEHHHMKOB SIBISETCS OJHOM M3
HauOosee SBHBIX CUTyallMd KOHQUUKTa HHTepecoB. CyIIECTBYeT MHOXECTBO Pa3HOBUIHOCTEH
noJ00HOM! CUTYyalluu, HallpUMep:

- TPAXKIAHCKUM CIy)KAIUKA SIBIIAETCS WICHOM KOHKYPCHOM KOMHMCCHM Ha 3aMEIlEHUe
BAaKaHTHOM JIOJDKHOCTH TocyaapcTBeHHOro oprana Cankr-IlerepOypra (J1anee — rocyaapcTBEHHBIN
oprat). IIpu 3TOM OJHUM U3 KaHIWJATOB HA BAKAHTHYIO JOJKHOCTH B 3TOM TOCYJapCTBEHHOM
Oprase sIBJII€TCS POACTBEHHUK I'PaKIaHCKOT'O CIIy’Kallero;

- TPAXJAHCKUU CIyXaIIUHi SBJISETCS YJICHOM AaTTECTAallMOHHON KOMHUCCHM (KOMMCCHUU IO
YPEeryJlupoBaHUIO KOH(IMKTa WHTEPECOB, KOMHUCCHM IO IPOBEACHUIO CIYy>KEOHOH IpOBEpKH),
KOTOpasi MIPUHUMAET pelleHre (IPOBOAUT MPOBEPKY) B OTHOLIEHUM POJACTBEHHHKA T'Pa)JIaHCKOIO
CITy’Kallero.

[Ipu »TOM HEOOXOIWMO OTMETHTh, UYTO JAJIEKO HE JII000€ BHIMOIHEHUE (YHKIIMIA
rOCyJapCTBEHHOTO YIPaBJIEHUS B OTHOIIEHWH POACTBEHHHKOB BieYeT KOH(MJIMKT HHTEpecoB. B
YaCTHOCTH, €CIIM TPaKJAHCKUN CIyXKallUi MpPeoCTaBiIsieT TOCYIapCTBEHHbBIE YCIYTH, MOJIy4YeHHe
KOTOPBIX OJTHUM 3asBUTEJIEM HE BJIE€UYET OTKa3a B MPEJOCTABICHUM YCIYTH IPYTMM 3asABUTEISAM, U
IIPU 3TOM HE 00JIajaeT AMCKPEIHOHHBIMU MTOJTHOMOYHUSMH, [TO3BOJISIFOIIMMU OKa3bIBaTh KOMY-THOO0
NPENOYTEHUE, BEPOSITHOCTh BOZHUKHOBEHUS KOH(IMKTa MHTEPECOB NMPH NPEAOCTABICHUH TaKUX
YCIIYT POJACTBEHHUKAM B OOJIBIINHCTBE CIIy4aeB SBJISAETCS HE3HAYUTEIbHOM.
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2. Kongpnukm unmepecos, c6A3anHblil ¢ 6bINOJIHEHUEM UHOI ONIAYUEAEMOIL PADOMbL

2.1. Onucanue cuTyaluu

Fpa)KI[aHCKI/Iﬁ cnyncaumﬁ, ero pOI[CTBeHHI/IKI/I WK UHBIC JIMIia, C KOTOprMI/I CBsA3aHa JINYHAaA
3aMHTEPECOBAHHOCTh T'PAXKIAHCKOTO CIIYXKAIETO, BBITIOJHIIOT WM COOMPAIOTCS BBITOJIHATH
oIlaynBacMyro paboTy Ha YCIOBHSX TPYIOBOTO WM TPaXkIaHCKO-TIPAaBOBOTO JIOTOBOpa B
OpraHu3aIi, B OTHOIICHUU KOTOPOH TPAKIAHCKHH CIIY)KAIUA OCYIIECTBIISICT OTICIbHBIC
(yHKLINHU TOCY1apCTBEHHOTO yIIPABICHHS.

Mepsl peOTBpAILCHUS U YPETYIMPOBaHUS

['paxgaHckuil cily)kalMii BIIpaBe € IPEIBApUTENIBHBIM YBEIOMJICHHEM IPEJCTaBUTEIIS
HaHMMATEJIsl BHIIOJIHATD MHYIO OIIAaYMBAaEMYIO pabOTy, €CIIM 3TO HE TMOBJeYeT 3a c000i KOH(IUKT
UHTEPECOB.

YBeIOMUTENbHBIM TOPSAAOK HANPABIECHUS TIPAXKIAHCKUM CIIY)KAIUM [PEACTaBUTEIIO
HaHMMaTellsl UHPOPMALMU O HAMEPEHUU OCYLIECTBIATh MHYIO OIUIAYMBaeMyro paboTy He TpeOyer
IIOJIyUEHUsl corJjlacusi MpeicTaBuUTeNns HaHumarens. lIlpenctaBuTens HaHUMaTens HE BIIpaBe
3allPETUTh IPAXKIAHCKOMY CIIyXallleMy BBIIOJIHATh HHYIO OIUIaYMBAEMYIO paboTy.

Bmecre ¢ Tem, B ciyyae BO3HUKHOBEHHUS Yy TPaXKIAHCKOTO CIYXKaIIero JHUYHOU
3aMHTEPECOBAHHOCTH, KOTOpas MPHUBOAUT MJIM MOXET IPUBECTH K KOHQIIMKTY HHTEPECOB,
TpaXIAHCKUI CITyKamuil 00s3aH TpOMH(POPMUPOBATH 00 ATOM NPEACTABUTENS HAHUMATENS U
HEMOCPEJCTBEHHOI0 HayaJlbHUKAa B MUCbMEHHOW (opme. OmnpeneneHue cTeneHd cBOed JIMYHOU
3aMHTEPECOBAHHOCTH, SBISIOMICHCS KBATM(UIIMPYIONUM MPU3HAKOM BO3HHKHOBEHHS KOH(JIMKTA
UHTEPECOB, OCTAeTCs OTBETCTBEHHOCTBIO CaMOr0 TPaKJaHCKOIO CIYXKAallero co  BCEMHU
BBITEKAIOUTMMU U3 3TOT0 FOPUINYECKUMU MOCIE/ICTBUIMHU.

[lpy HanuMuuu KOHQUIMKTA HHTEPECOB MJIM BO3MOYKHOCTM €r0  BO3HUKHOBEHHS
IPaXAAHCKOMY CIIyXallleMy PEKOMEHIYETCS OTKa3aThbCsl OT NMPEMJIOKEHUN O BBIIOJHEHUM HHOMU
OIJJauMBaeMoOi paboOThl B OpPraHM3allM¥, B OTHOLIEHHHM KOTOPOM TIpaXTaHCKUM CiryKarui
OCYILECTBIISICT OT/ACIbHBIE (DYHKIIMH rOCYJapCTBEHHOTO YIIPABJICHUSI.

B cinyyae ecnmu Ha MOMEHT Hayaja BBITOJHEHUS OTJENBHBIX (DYHKIMH rocylapCTBEHHOIO
YIPaBJIEHUS B OTHOIIEHWU OPraHU3alUU IPaKJaHCKUN CITYXKAIMM YK€ BBIIOJIHSAI WIH BBINOIHSIET
B HEl MHYIO OIIaYMBaeMylo paboTy, CleyeT yBeIOMUTh O HAJTMYUU JTUYHON 3aHHTEPECOBAHHOCTH
IpEJICTaBUTEIl HAaHUMATelsl U HEMOCPEICTBEHHOr0 HayalbHUKA B MUCbMEHHOHN ¢opme. IIpu s3Tom
PEKOMEH/1yeTCsl 0TKA3aThCsl OT BBIIOJHEHUS MHOM OIUIaYMBaeMoi paboThl B JaHHOM OpraHu3aluy.

B cnywae eciiu Ha MOMEHT Haudaja BBIIOJHEHHS OTIEIbHBIX (QYHKIUN TrOCyAapCTBEHHOTO
YIPaBIEHUS B OTHOIICHWH OPraHU3allMM POJCTBEHHUKH I'PAKIAHCKOIO CIIY’KAIIErO BBITOJIHSAIOT B
Hell oriauMBaeMyro paloTy, clieqyeT YBEAOMUTb O HAJUYUU JIMYHOM 3aMHTEPECOBAHHOCTH
IpeCTaBUTEIsl HAHUMATENsl M HEOCPEICTBEHHOI0 HayaJbHUKa B MUCBbMEHHOM (hopMme.

B ciywae ecnm rpaxaaHCKHM CIy)KAIlMA CAaMOCTOSITEIBHO HE NPEANPUHSAI MeEp IO
YPEryJIUpOBaHUIO  KOHQUIMKTa HMHTEPECOB, MPEACTAaBUTEN0 HAaHUMATENsl PEKOMEHJyeTcCs
OTCTPaHUTh IPA’KJAHCKOTO CIIY)KAIIETr0 OT UCIIOJIHEHUS JOJKHOCTHBIX (CIyKEOHBIX) 00s13aHHOCTEN
B OTHOLIEHUM OpPraHU3AllMM, B KOTOPOM TIpPaXJAaHCKUM CIyKallMi WIA €ro pOJCTBEHHUKU
BBITIOJIHSIFOT UHYIO OIIAYMBAEMYIO padoTy.

KommenTapuii

B coorBerctBUM ¢ yacThio 2 ctatbu 14 dexnepanbHoro 3akoHa Ne 79-03 rpaxaaHCKHii
CIIy)Kalllui BOpaBe C MpeIBAapUTENbHBIM YBEAOMJICHHEM IPEICTaBUTENs] HAHUMATENS BBIOJIHATh
MHYIO OIUIAYMBaEMyl0 paboTy, €ClIi 3TO He MoBJeYeT 3a co00i KOH(IUKT MHTEpecoB. [Ipu aTOM
CUTyallusi, NpU KOTOPOM TPaKJAHCKUN CIyKal[Uil TMoJy4aeT WIM CcoOupaercs MOJyYUTh
MaTepUaIbHYIO BBITOJY OT OpraHM3alllM, HA JESATEIIBHOCTh KOTOPOM OH MOKET MOBJIMATH CBOUMU
JNEHCTBUSMHU U PEIICHUSMH, SBISETCS TUIUYHBIM IPUMEPOM KOH(IIMKTa MHTepecoB. B panHOM
clly4ae JIMYHAsl 3aMHTEPECOBAHHOCTh TIPaXAAHCKOTO CIIY/Kallero MOYKET HEraTWBHO BIMATH Ha
MCIIOJTHEHUE UM JIOJDKHOCTHBIX 00513aHHOCTEN U MOPOK/1aTh COMHEHUSI B €70 OECIIPUCTPACTHOCTH U
00BEKTUBHOCTH.

JleficTByrolee 3aKOHONATENBCTBO HE  YCTAHABIMBAET IMPSMBIX OrPAHWMYEHHM Ha
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TPYAOYCTPOICTBO POJICTBEHHUKOB TPaXXIaHCKOIO CIyXallero. TemM He MeHee,
CUTyalusi, KOrJa POJCTBEHHUKH TPaXKIAHCKOTO CIYXKAIIero BIAJCIOT MPOBEPSEMON UM
opraHu3alyei, paboTaroT B HEHM WJIM YCTPaWBAIOTCs B HEe Ha padoTy, IO CYTH, CX0Ka C CUTYaIlueH,
paccmorpenHoid B nyHkre 1.1 gannoit Ilamstku. B coorBerctBuM ¢ uacTthto 3 cratbu 19
®depnepanpHoro 3akoHa Ne 79-D3 moj TMYHON 3aMHTEPECOBAHHOCTBIO IPAKIAHCKOTO CITY’KAIlero,
KOTOpasi BIUSET WIM MOXET TIOBIUATh Ha OOBEKTHBHOE WCIOJIHEHUE UM JOJHKHOCTHBIX
00s13aHHOCTEH, MOHUMAETCS BO3MOXKHOCTh MOTYYEHHS TPaXKAAHCKUM CIY>KAIllUM MPHU UCIIOJIHEHUU
JOJKHOCTHBIX 00SI3aHHOCTEH JI0XO0B HE TOJIBKO JUISI CAMOTO TPaXIaHCKOTO CIYXKAIIero, HO U JIIs
YJIEHOB €r0 CEMbH UJIU PsZia UHBIX JIMII.

2.2. OnucaHue cUTyaluu

I'parkaHCKHI CITy>KAIlUK, €ro pOACTBEHHUKY WINA UHBIE JIULA, C KOTOPBIMU CBs3aHa JIMYHAS
3aMHTEPECOBAHHOCTh TIPAXKIAHCKOTO  CIIY’KAIllero, BBIIOJHIIOT —OIUIAYMBaeMyl0 paboTy B
OpraHu3aluy, IPEAOCTaBIAIOICH IIIIaTHBIE YCIYTH APYror opraHu3anuu. I[Ipu aToM rpaxaaHCKuii
CJIy’KalllUd OCYILECTBIIAET B OTHOIICHUH IOCIEAHEH OTAEIbHbIE (DYHKIUH TOCYAapCTBEHHOIO
YIIPABJICHUS.

Mepsl IpeO0TBpAICHUS U YPETYyIUPOBAaHUS

[lpy HampaBiieHUM @PEJCTABUTENIO HAHMMATENsd MPEABAPUTEIBHOIO YBEAOMIIEHUS O
BBHIIMIOJIHEHNH WHOW OIUIAYMBAaEMOW pPabOThl TPAKTAHCKOMY CIY)KalleMy CJeIyeT TOJIHO U
HOAPOOHO M3JI0KUTh, B KAaKOM CTENEHM BBIIOJIHEHHE UM 3TOM paboThl CBA3aHO C €ro
JOJKHOCTHBIMU  00s13aHHOCTSAMU. [Ipu 3TOM pexkoMeHIyeTcs OTKa3aTbCs OT BBIIOJHEHUS WHOMU
OIJIauMBaeMoi paboThl B OpraHU3altu.

B cnygae, eciiu Ha MOMEHT HayaJsia BBIIOJIHEHHS OTACTBHBIX (PYHKIHI roCy1apcTBEHHOTO
yIpaBJIeHUs B OTHOIIEHWH OpraHu3alMy, T[OJydarouled IUlaTHble YCIYTH, POJCTBEHHUKU
IPa’KIAHCKOTO CIYXKAIIETO y’Ke BBINOJIHSUIN OIUIAYNBAEMYI0 paboTy B OpraHU3alny, OKa3bIBAIOIICH
IUIaTHBIE YCIYTH, CIEAYeT YBEIOMUTh O HAJIMYUHU JIMYHOM 3aMHTEPECOBAHHOCTH IPEICTaBUTEL
HaHUMATEJs U HEMOCPEICTBEHHOI0 HayallbHUKa B MIMCbMEHHOM Qopme.

[IpencraBuTento HaHUMATENsl PEKOMEHAYETCS NOAPOOHO PAacCMOTPETh OOCTOATENbCTBA
BBITTOJIHEHUS TPAXKIAAHCKUM CITY)KAIllMM MHOHM orutaduBaeMoil pabotel. Oco0oe BHUMaHHE CIIEAYET
yIenaTh (hakTaM, yKa3bIBarOIIUM Ha BO3MOXKHOE HCIOJb30BAHME I'PAXKJIAHCKUM CIYXallUM CBOUX
MOJIHOMOYHH JIJIs TOTY4YEeHUSI JOTIOTHUTEIBHOTO JJ0X0/1a, HAlpUMED:

- YCIYTH, NMPEAOCTaBIsIEMbIE OpPraHU3alnel, OKa3bIBAIOUIEH IUIATHBIE YCIIYTH, CBSI3aHBI C
JOJIKHOCTHBIMU 00SI3aHHOCTSIMU T'PaK/1aHCKOT'O CIIYKAallEero;

- TPaXIAHCKUN CIyXalllMd HEMOCPEICTBEHHO YYacTBYET B IPENOCTaBICHHUH YCIYT
OpraHu3alyy, NOIY4aroleH MIaTHbIE YCIYTH;

- OpraHM3ainus, OKa3blBalollas IIIAaTHBIE YCIYTH, PEryJspHO TPEJOCTaBISAET YCIyTH
OpraHM3alysM, B OTHOLIEHMHM KOTOPBIX TPAXKIAHCKUH CIY)KalUil OCYIIECTBISET OTAEIbHbIE
(YHKLNHU TOCY1apCTBEHHOTO YIPaBJIEHUS U T.JI.

[Ipu oOHapyxkeHHUM TMOAOOHBIX (AKTOB TMPEACTABUTENI0 HAHUMATENSI PEKOMEHyeTcs
IOPUHATH PELIEHHE O TOM, YTO BBHINOJHEHHWE WHOW OIUTaYMBaeMOM paboThl Bie€YeT KOHQIUKT
MHTEPECOB M OTCTPAHUTH I'PAXkJTAHCKOTO CIIYKAIllero OT MCIOJIHEHUS JOKHOCTHBIX (CIyXKeOHBIX)
00s13aHHOCTEH B OTHOIIEHUH OpraHU3allly, MTOJIyYaromiel TIaTHbIE YCIIyTH.

KommenTapuit

[Tpu perynaupoBaHUU OAOOHBIX CUTYAIM 0COOOTO BHUMAHUS 3aCITy’)KUBAIOT CITydaH, KOTia
OpraHu3alsi, OKa3bIBAaloOIasi IUIATHBIE YCIYTH, MPEeIOCTaBIseT OpraHu3alluy, MOJyJaromei
IUTaTHBIE YCIIYTH, HAmpsSMYyI CBS3aHHBIE C JOJDKHOCTHBIMH OOS3aHHOCTSIMH TPaXKIaHCKOTO
CJIy’Kalllero, HalpuMep, KOHCYIbTHPYET MO MOPSAKY HpPOBEIEHHUs MPOBEPOK, MPOBOIUT pabOTHI,
HEOOXOJWMBIE Ui YCTPAaHEHWS HApPYIICHWH, TOTOBHT HEOOXOAWMBIC TOKYMEHTHI IS
NPEJCTaBICHUS UX B FOCYIapCTBEHHBIE OpraHbl U T.1. B 3TOM ciyyae rpa)JIaHCKUil Cily>Kalui He
TOJBKO OCYIIECTBIISIET OT/ENbHbIE (YHKIUU TOCYJApPCTBEHHOTO VIIPABJICHUS B OTHOIICHHU
OpraHu3aly, KOTOpas IMPHUHOCUT WM IpHUHECHa eMy (ero poJCTBEHHHKAaM) MaTepUaIbHYIO
BBITO/1Y, HO U, 110 CYTH, OLIEHUBAET Pe3yJIbTaThl COOCTBEHHOMN pabOTHI.
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2.3. OnucaHue cUTyauu

['paxxaHCKMN CIyXKallKd, €ro POACTBEHHUKHU WJIM UHBIE JIMIA, ¢ KOTOPBIMU CBA3aHa JINYHAS
3aUHTEPECOBAHHOCTh  I'PAKIAHCKOIO  CIYXKAlero, BBINOJHAET OIUIAYMBacMyr0 paboTy B
OpraHu3aliK, KOTopasi ABJISIETCS MaTEPUHCKOMN, JOYEepHEN WM UHBIM 00pa3oM ap@uinpoBaHHOM C
WHOHM OpraHu3alueil, B OTHOIICHUU KOTOPOM I'PaKJAHCKUHU CIy)Kallui OCYILECTBIIAECT OTIAECIbHBIC
(YHKLUU rOCY1apCTBEHHOTO YIIPABICHMUS.

Mepsb! IpeOTBpaIeHHS U YPETyIUpOBaHUS

[lpy HampaBiieHUM MPEICTABUTENIO HAHUMATENS MPEABAPUTEIBHOIO YBEAOMIICHUS O
BBITIOJTHEHUH MHOW OIUIAYMBaeMOW pabOThI TPayKAaHCKOMY CIY)KaIIeMy CIIeITyeT MOJTHO U3JI0XKHUTh,
KakuM 00pa3oM OpraHusalys, B KOTOPOH OH COOMpAETCs BHITOIHATh HHYIO OIUIAYMBAEMYIO paboTy,
CBSI3aHAa C OpPraHM3alMsIMH, B OTHOLICHWH KOTOPBIX OH OCYIIECTBIISICT OTHCNbHBIC (DYHKINU
rOCyJapCTBEHHOTO YyrpaBieHus. lIpu 3TOM pekoMeHayeTcs OTKa3aThCsi OT BBINOJIHEHUS WHOU
OIUTaYMBaeMOil PabOTBl B MATEPHHCKUX, MOYEPHUX M HMHBIM 00pa3oM adQuanpoBaHHBIX
OpraHu3aIUsX.

B ciydae ecnu Ha MOMEHT Hayasjia BBIOJIHEHUS OTAENBHBIX (YHKIHMH TOCYIapCTBEHHOTO
yIpaBJIeHUS B OTHOIICHHWHM OpPraHW3alldd POACTBEHHHKH TPAKIAHCKOTO CIYXKAaIIEero YKe
BBIMIOJIHSUTM  OIUIAYMBAeMyl0 paboTy B adUIMpOBAHHON OpraHM3alliH, CIEAYEeT YBEIOMHUTH O
HAJIMYMKA JIMYHOW 3aMHTEPECOBAHHOCTH NPEACTABUTENS HAHUMATENS M HEMOCPEICTBEHHOTO
HavyaJbHUKA B TIMCBMEHHOH (opme.

[IpencTaBuTento HaHUMATENsT PEKOMEHIYETCSl OTCTPAHUTHh TI'PAKAAHCKOTO CIIYKAaIero OT
UCIIOJTHEHUS IOJDKHOCTHBIX (CITy)KeOHBIX) 0053aHHOCTEH B OTHOIICHHH OPTaHU3aLUH, SIBIISIOLICHCS
MaTEepPUHCKOH, J0UYepHEN WM MHBIM oOpa3zoM addummpoBaHHON ¢ TOH opraHu3anmel, B KOTOPOi
TPaKIAHCKUH CITyKallMii BBITOIHIET HHYIO OIUIAYMBAEMYIO padoTy.

2.4. OnucaHue cUTyaluu
I'paxknaHckuil ciayXalMii Ha IJJaTHOM OCHOBE YYacTBYET B BBIIIOJIHEHUU paloOTHl,
3aKa34MKOM KOTOPOH SIBJIETCS TOCYIapCTBEHHBIN OPraH, B KOTOPOM OH 3aMEILAET JTOJKHOCTD.

Meps! npeaoTBpalleHus U yperyJInpOBaHUs

Hpe]lCTaBI/ITeJ'II-O HaHUMAaTCId PEKOMCHAYCTCA YKa3aTb I'paXAaHCKOMY ClIy’KallEeMy, 4YTO
BBINOJIHEHHE 110100HOM MHOW OM1aunBaeMoii paboThl BiieueT KOH(PIUKT HHTEepecoB. B ciyyae eciu
IpaXXAaHCKUI CIy’KalllMii He IpeIIPUHUMAET MEP 10 YPETyJINPOBAHNUIO KOH(DINKTAa HHTEPECOB U HE
OTKa3bIBAaeTCS OT JIMYHON 3aMHTEPEeCOBAHHOCTH, PEKOMEHIYETCS pPaccMOTpeTh Bompoc 00
OTCTPaHEHHMH I'PaXKJaHCKOIO CIIY’KAIEro OT 3aMeIaeMOi JTOJIKHOCTH.

BaxHO OTMETUTb, YTO HENPHUHATHE TPAKIAHCKUM CIIY’KAIlUM, SBISIIOIIMMCS CTOPOHOMN
KOH(JIMKTa UHTEPECOB, MEP IO MPEAOTBPAIICHUIO WU YPETYJINPOBAHUIO KOH(IMKTA WHTEPECOB
ABJIAETCS ~ IIPABOHApPYLIEHUEM,  BJIEKYLIIUM  yBOJBHEHME  TI'PAXKJAHCKOIO  CIYXaIlero ¢
roCy/1apCTBEHHOU CITYKOBI.

2.5. Onucanue cuTyauu

['paskgaHckuii ciyKallui y4acTBYeT B NMPHHATUU PEIIEHHUs O 3aKyIKe rocylapCTBEHHBIM
OpraHOM  TOBAapOB,  SBISIONIMXCS  pe3yJbTaTaMH  WHTEIUICKTYyaJbHOH  JIEATENBbHOCTH,
UCKJTIOUUTENILHBIMU [IPaBaMU Ha KOTOpBIE 00J1a1ae€T OH caM, €ro pPOJACTBEHHHUKH WJIM MHBIE JIUIA, C
KOTOPBIMH CBSI3aHA JINYHASI 3aWHTEPECOBAHHOCTH TPAYKIAHCKOTO CITYXKAIIETO.

Mepsl IpeAOTBpaILIEHUs U YPETyJINPOBAHUS

I'paxkgaHCKOMY CllyXKallemMy CIEAyeT YBEIOMUTb O HAJIMYUU JIMYHOU 3aMHTEPECOBAHHOCTH
MpeJICTaBUTEII HAaHUMATelsl U HeMOCPeICTBEHHOr0 HayallbHUKa B MUCbMEHHOM opme. [Ipu 3Tom
PEKOMEHYETCsl, 110 BO3MOKHOCTH, OTKA3aThCsl OT y4acTUsl B COOTBETCTBYIOLIEM KOHKYpPCE.

IIpencraBuTent0 HaHUMATENs PEKOMEHIYETCS BBIBECTH TPAXKJAHCKOTO CIYXKaIllero U3
CcOoCTaBa KOMHCCHM II0 Pa3MEIIECHUIO 3aKa3a Ha BpeMs IPOBEICHUA KOHKYpCa, B pe3yibTare
KOTOPOTO Yy I'Pa’kJaHCKOTO CIIY’KaIIETO €CTh JJUYHAs 3aMHTEPECOBAHHOCTbD.
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3. Konghauxkm unmepecos, c6a3anHblil ¢ 61a0eHUEM UCHHBIMU OyMacamu, OAHKOBCKUMU
eéKnaoamu

3.1. Onucanue cutyaluu

['pakgaHnckuil COyKalluii W/MIM €ro pOJACTBEHHUKM BIAJCIOT IEHHBIMH OyMaramu
OpraHM3alyy, B OTHOLUICHMM KOTOPOM TPAKIAHCKUN CIYy)KallMi OCYIIECTBIISIET OTHAEIbHBIC
(yHKLINHU TOCY1apCTBEHHOTO yIIPABICHHS.

Mepsl peOTBpAILCHUS U YPETYIMPOBaHUS

B cnydae ecnu rpaxkJaHCKUN CIyKaluil BiajeeT IEHHbIMH OymaramMy OpraHu3aluu, B
OTHOILIEHHH KOTOPOH OH OCYIIECTBIIAET OTJENbHbIC (DYHKIIMH TOCYJAapCTBEHHOTO YIPaBICHUS, OH
00s13aH yBEIOMUTH MPEACTABUTENSI HAHUMATENsl U HEMOCPEICTBEHHOr0 HadyalbHUKA O HAIMYUU
JMYHOW 3aWHTEPECOBAHHOCTHM B NHUCHMEHHOW (opMe, a Takke Iepeaarh LEeHHble Oymaru B
JIOBEPUTEIIBHOE YIIPABIICHHE.

Heo0xoauMo OTMETHTB, YTO CYIIECTBYET MpoOiieMa BBHIOOpa YHMpPaBISIOUICH OpraHU3aliu
WM JOBEPUTEIBHOIO YIPABJISIOLIEr0, KOTOPBIM TPAXKIAHCKHI CIyXalluil MOXET JOBEPUTH
ylpaBjeHUE TPUHAJISKAMMH €My LIeHHbIMU Oymaramu. Kpome Toro, nepenaya neHHbIX Oymar B
JIOBEpUTENIbHOE YIpPaBlIeHHWE HE 0053aTebHO MOBJEYET HCKIIOYEHHE BO3HUKHOBEHUS KOH(IMKTa
MHTEPECOB, TO €CTh HE BCEr/a MOXXET OBITh NMpH3HAHA HMCYEPIBIBAIONICH MEpOH, B 3TOW CBS3U
TPaXXTAHCKUM CITYXAIllUM MOXET OBITh MPUHATO JOOPOBOJIBLHOE pelieHre 00 OTUYXICHUU [IEHHBIX
Oymar.

B cnyuae ecnu poJICTBEHHUKH TPaXKIAHCKOTO CIIY)KAIlEro BIAACIOT IEHHBIMU OyMaramu
OpraHu3aly, B OTHOLICHUH KOTOPOW OH OCYHIECTBJISIET OTHAENbHbIC ()YHKIUU TOCYIapCTBEHHOTO
yIOpaBlIeHUS, TPAXKAAHCKUN choyxamuii o00s3aH yBEAOMUTH TMPEJCTABUTENS HAHUMATENs W
HETOCPEJCTBEHHOTO HaYaIbHUKA O HAIMYHMU JIMYHON 3aMHTEPECOBAHHOCTH B MHCHMEHHON (Qopme.
[Ipu »TOM B WENSIX YPEryJupOBaHUA KOH(GIMKTA HUHTEPECOB TPAKIAHCKOMY CIyKaIlleMy
HEoOXOJUMO PEKOMEHJI0BaTh POJCTBEHHUKAaM IlepefaTb LIEHHble OyMaru B JJOBEpUTEIIbHOE
yrpaBieHUe TU00 PACCMOTPETh BOIPOC 00 X OTUYKICHHH.

Jlo IPUHSATHS TPAXKIAAHCKUM CIY)KaIIUM Mep IO ypPEeryJInpOBaHUIO KOH(IIMKTA WHTEPECOB
IPEICTAaBUTENI0 HAHUMATENsl PEKOMEHAYETCS OTCTPAHUTh TIPakJAHCKOTO CIYXallero oT
WCIIOJTHEHUS JTOJDKHOCTHBIX (CITY)K€OHBIX) OOS3aHHOCTEW B OTHOIIEHWH OPTraHU3allUM, IEHHBIMHU
Oymaramu KOTOpOH BiIaJeeT IpaX JaHCKHM CITy>Kaliii WM ero poJICTBEHHUKH.

KommenTapuii

JlanHast cuTyanus B 1I€JIOM aHaJIOIMYHA PAaCCMOTPEHHBIM paHee MIPUMEpPaM C BBIIIOJHEHUEM
UHOHU oraunBaeMoi pa®oThl. IIpu 3TOM HEOOXOIMMO YYMUTHIBAThH, YTO B Ciydae, €CJIU BIaJCHUE
IPaXXAAHCKUM CITY’KalllUM IPUHOCSIIUMHU JOXO0/l HEHHBIMU OyMaramu, akiusiMH (J0JIIMU y4acTHsl B
YCTaBHBIX KalluTajlaX OpraHu3aluil) MOXeT MPUBECTH K KOH(IUKTY HMHTEpEcoB, OH 00s3aH
nepeaaTh NpUHaJIekKalllie eMy YKa3aHHbIE IeHHbIe OyMaru B I0BEPUTEIbHOE yIIPaBICHHE.

JUis pOACTBEHHMKOB TPaXKJAHCKOI'O CIIY)KAaIllero OTPaHWYEeHUN Ha BiIaJeHHE LEHHBIMU
OyMaramMu He YCTaHOBJIEHO. TeM He MeHee, BaKHO MOHMMATbh, YTO HaJIMYHWE€ B COOCTBEHHOCTH Y
POJCTBEHHUKOB TPaXJAHCKOIO CIIY)Kalllero IEHHbIX Oymar opraHu3alid, Ha JAeATelbHOCTb
KOTOPOM Tpa)¥TaHCKUM CIIy)Kalluid MOXKET TMOBJIMATh B XOJE€ HWCIHOJHEHUS JIOJKHOCTHBIX
00s13aHHOCTEH, TaKkkKe BIeYeT KOH(IUKT HHTEPECOB.

[Tpu paccMOTpeHHH JaHHOW CUTYallud HEOOXOAMMO OTMETUTh, UTO OTCYTCTBYET KOJUTU3US
HopMm cratet 11 m 12.3 ®PenpepanbHoro 3akoHa Ne 273-@3. Crarps 12.3 ycraHaBiaMBaer
0053aHHOCTh Tepeaydl LEHHbIX Oymar, akiuil (Jonei y4yacTusi, IaeB B YCTaBHBIX (CKJIaIOYHBIX)
KaluTajnax OpraHu3aluid) B JOBEPUTEIbHOE YIpaBJIEHHE B LESIX IMPEJOTBPAIICHUS KOH(IMKTA
MHTEPECOB, B CIIy4ae €CJIH BJIaJIeHUE STUMU LIEHHBIMUA OyMaraMu IpUBOJUT WM MOKET IPUBECTU K
KOH(JIMKTY HHTEPECOB. AHAJIOIMYHBIE TIIOJIO)KEHUSI YCTAHOBJIEHBl B KAyecTBE 3alpeToB s
rOCY/IapCTBEHHBIX CIIyXKalllUX B (eiepalibHbIX 3aKOHAX, PETYIUPYIOLIUX MPOX0KICHUE PA3TUIHBIX
BUJIOB TOCY/IapCTBEHHON CITY>KOBI (IUIs TpasKAaHCKOM caykObl - yacTh 2 ctatbu 17 denepanbHOro
3akoHa Ne 79-D3). Takue nmpennmucaHus SIBISIOTCS OOIIUM JUIS BCEX TOCYIapPCTBEHHBIX CITY)KAIIHX
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3aMpeToM, CBS3aHHBIM C TOCYAApCTBEHHOW CITy>KOOii.

B T0 xe Bpems B ctatbe 11 DenepanbHoro 3akona Ne 273-D3 npeaycMOTPEHBI MEPHI 110
IPEJOTBPALICHUIO U YPETryJIMPOBAaHUIO KOH(IMKTa MHTEPECOB, YTO B CBOIO OYEpE/b MPEANOoIaraeT
IIPUMEHEHUE H3JIO)KCHHBIX B HEW IIOJOKEHUW IIPM HAIMYUU KOHKPETHOM CHUTyaluu, KOTOpas
IPUBOAUT MM MOKET NMPHUBECTU K KOH(IMKTY MHTepecoB. Takum oOpa3oM, MCXOZS W3 aHAIU3a
B3aUMOCBSI3aHHBIX TMOJOXEHUW yacted 2, 4 m 6 crarbu 11 BbllIEyKa3aHHOTO 3aKOHAa,
IPEIYyCMOTPEHHAsT O00S3aHHOCTh TPaXJAaHCKOI'O CIyXallero Inepeaarb IMpUHAMJISKAIIUEe eMy
[IEHHbIe OyMaru, akiuu (J0JM Y4acTHsl, I1aul B YCTAaBHBIX (CKJIAJI0YHBIX) KallUTAJIaX OpraHu3aluii) B
JIOBEPUTEIIbHOE YIPABJICHUE SIBIAETCS MEPOil MpeloTBpAaIleHUs] U YperyaupoBaHMUs KOH(QUIMKTA
MHTEPECOB B KOHKPETHOM CHUTyallMM, KOIJa TpakJaHCKOMY CIIy)KallleMy CTajl0 H3BECTHO O
BO3MOYKHOCTH TaKOTO KOH(JIMKTA.

3.2. Onucanue cCUTyaluu

['paxganckuii  ciy)KallMid ~ y4acTBYeT B OCYHIECTBICHMM  OTHCIBHBIX  (DYyHKIIHIA
roCyJapCTBEHHOI'O YNpPaBJIEHUS B OTHOLICHUN O0AHKOB M KPEIUTHBIX OpPraHU3alMid, B KOTOPbIX caM
IPAKJIAHCKUHN CIIy)KAllMK, €ro pPOACTBEHHUKH WM WHBIC JIMIA, C KOTOPBIMHM CBs3aHA JIMYHAs
3aMHTEPECOBAHHOCTh I'PAKIAHCKOIO CIIY’KaIllero, UMEIOT BKJIAJbl JIM00 B3aMMHbIE 00s3aTEIbCTBA,
CBSI3aHHBIC C OKa3aHWEeM (DMHAHCOBBIX YCIYT (KpEIHUTHBIE 00s3aTeNbCTBA, OKa3aHUE OPOKEPCKHX
YCIIYT 110 Y4aCTHIO B OPraHM30BaHHBIX TOPIrax Ha PbIHKE LIEHHBIX Oymar u zip.).

Mepsl IpeOTBpAICHHS U YPETYTUPOBAHUS

['paxknaHckoMy Cy)KalleMy CJIeIyeT YBEAOMHUTh O HAJTUYHUU JTHYHOW 3aMHTEPECOBAHHOCTH
IPEICTAaBUTEIISI HAHUMATEIIS U HETIOCPEICTBEHHOr0 HaYalbHUKA B IMUCBMEHHOMN (popMme.

[TpencraBuTeNI0 HAHUMATENS PEKOMEHIYETCS 0 MPUHATHS TPAXKIAHCKUM CIYXKAIIUM MEp
[0 yPEeryJUpOBaHHIO KOH(IMKTa WHTEPECOB OTCTPAHHUTh TPAXKIAHCKOTO CIY)KAIIEro OT
WCTIOJTHEHUS JTOJDKHOCTHBIX (CIY)KEOHBIX) OOS3aHHOCTEH B OTHOIICHWHW OaHKOB W KPEIUTHBIX
OpraHu3alfii, B KOTOPBIX CaM TPaKIAHCKHH CIyXKallhii, ero POJACTBEHHUKU WM WHBIC JIUIA, C
KOTOPBIMH CBSI3aHA JINYHAS 3aMHTEPECOBAHHOCTH I'PAXKTAHCKOTO CIIY)KAIET0, UMEIOT BKIIAIBI TH0O
B3aUMHBIC  00s3aTEIbCTBA, CBSI3aHHBIC C OKa3aHWeM (UHAHCOBBIX YCIyr (KpEIUTHbBIE
00s13aTeNbCTBA, OKa3aHUE OPOKEPCKHX YCIAYr MO YYAaCTHUIO B OPraHW30BAaHHBIX TOPrax Ha PHIHKE
[EHHBIX Oymar u Jp.).

4. Konghnuxm unmepecos, céazannwlil ¢ nojiyuenuem nooapKoe u yciye

4.1. Onucanue cutyanuu

['paxxnaHckuii ciy>Xaiuii, €ro poACTBEHHUKH WJIM UHBIC JIUIA, C KOTOPHIMH CBsI3aHA JIMUHAS
3aMHTEPECOBAHHOCTh TPAXAAHCKOTO CIYXKaIlero, TMOJIy4aroT TMOJapKd WU UWHBIE Ojara
(OecrimaTHbIE YCIIYTH, CKUJIKH, CCYJbI, OTUIATY Pa3BJIICUCHUM, OTIbIXa, TPAHCIIOPTHBIX PAcXOJ0B U
T.J.) OT (PU3UYECKHUX JIUIl W/UIM OpPraHu3aluid, B OTHOIIEHUH KOTOPBIX TPKIAHCKUN CIy>KaIHid
OCYIIECTBIISIET UM paHee OCYIIECTBIISIT OTACTbHbBIE (YHKIIUUA TOCYIAPCTBEHHOTO YIPABICHUS.

Mepsl IpeOTBPALLIEHUS U YPETYIMPOBAHHUS

I'paxkgaHCKOMY City>KalieMy U €ro poJACTBEHHUKAM PEKOMEHAYETCS HEe IPUHUMATh IIOJapKH
OT OpraHW3alMii, B OTHOIIEHWH KOTOPBIX TI'PAKAAHCKHMM CIIyXaIIUil OCYIIECTBISAECT WIH pPAaHEE
OCYILLIECTBIISUT OTAETbHBbIE (YHKIMHM TOCYJapCTBEHHOIO VIpaBIEHUS, BHE 3aBUCHUMOCTH OT
CTOMMOCTH 3THX IOJIapKOB U ITOBOJOB JIaPEHUSI.

IIpencraBuTento HaHMMAaTeNsd, B ClIydae €CIM €My CTajJ0 M3BECTHO O IIOJy4YEHUH
IrPaXXAAHCKUM CITYXallluM Mojapka oT (U3NYECKUX JIMI] WJIK OPTaHU3aluid, B OTHOIIEHUH KOTOPBIX
IPaXJAQHCKUHM  CIy)KallMid  OCYLIECTBISET WJIM paHee OCYUIECTBISUI OTAEIbHbIE (DYHKIMU
roCy/IapCTBEHHOTO YIIPaBJIEHUS, HEOOXOIMMO OLIEHUTh, HACKOJIbKO MOJIYYE€HHBIN MOJapOK CBSI3aH C
UCIIOJIHEHUEM JIOJDKHOCTHBIX 00sI3aHHOCTEH.

Ecnn monmapok cBsi3aH € HMCHOJIHEHHEM JOJKHOCTHBIX OOS3aHHOCTEH, TO B OTHOILUEHHUH
IPaXXJTAHCKOTO CITY)KaIIero JTOJKHBI ObITh MPUMEHEHBI Mephl JUCHUIUIMHAPHON OTBETCTBEHHOCTH,
YUHTBIBASI XAPAKTEP COBEPIIEHHOTO IPakTaHCKUM CITY’KAIUM KOPPYHIIMOHHOTO IIPABOHAPYIICHMS,
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€ro TSAKECTb, 00CTOSATENBCTBA, P KOTOPHIX OHO COBEPIICHO, co0roieHne IrPaKIaHCKUM
CIIy)KalllUM JPYTUX OrpaHUYEHUH | 3ampeToB, TpPeOOBaHUI O MpPeNOTBpAaIllEHUH WIH 00
YpEeryJIupoBaHUU KOH(DJIMKTa HHTEPECOB M HCIIOJHEHHE MM OOS3aHHOCTEH, yCTaHOBJIEHHBIX B
LEeNsIX TPOTUBOACHCTBUS KOPPYNLHH, a TAKXKE IMPEAUIECTBYIOLUIUE PE3YJIbTaThl HCIIOIHEHUS
TPaXXAAHCKUM CITY>KalllUM CBOUX JIOJDKHOCTHBIX 00SI3aHHOCTEH.

Ecin nomapok He CBsi3aH C UCIIOJIHEHUEM JIOJKHOCTHBIX O0S3aHHOCTEH, TO IPaKIaHCKOMY
CIyXalleMy pPEKOMEHIYeTCs yKa3aTb Ha TO, YTO MOJYYeHUE IOAAPKOB OT 3aMHTEPECOBAHHBIX
($U3NUECKUX JIMI] U OpTaHMU3aLUUN MOXKET HAHECTH YPOH PEIMyTalud TOCYIapCTBEHHOTO OpraHa,
MIO3TOMY SIBJISIETCS HEXKEIATEIbHBIM BHE 3aBUCUMOCTH OT TIOBOJIa JJAPECHMUSI.

B cnywae ecnm mpenctaBuTenbh HaHUMATeNs o0iagaeT MHQPOpManuedl O MOMyYeHHUU
POJCTBEHHUKAMU IPA’KIAHCKOTO CIIYKAIIETo MOJAApKOB OT (PU3MUECKUX JIUI] W/WIK OpraHu3alui, B
OTHOLIEHUH KOTOPBIX I'PAXKIaHCKUN CIyXalllUi OCYIIECTBIISET WIH PAaHEE OCYLIECTBIIST OTJEIbHbIE
(GyHKIIMHM rOCYAapCTBEHHOTO YIIPABIICHUS, PEKOMEHyeTCs:

- YKa3aTh TPaXJaHCKOMY CIIy)Kallemy, 4TO ()akT MOJIydeHHs TOJapKOB BIEUET KOHQIUKT
UHTEPECOB;

- IPEJIOKUTDH BEPHYTh COOTBETCTBYIOLIUI MOJAPOK UM KOMIIEHCUPOBATH €T0 CTOMMOCTb;

- 10 TIPUHATHS TPAKIAHCKUM CIIYKAIIUM Mep MO YperyIupoBaHUIO0 KOH(MIMKTAa HHTEPECOB
OTCTPAaHUTH TPAXKTAHCKOTO CIYXKAIIETO OT UCTIOIHEHUS JOJDKHOCTHBIX (CITyKeOHBIX) 00sI3aHHOCTEH
B OTHOIICHUU (PU3UUECKUX JIUI U OPTaHU3aLUN, OT KOTOPBIX ObLI MOJy4eH MOJapOK.

KommenTtapuii

VYcraHoBIeH 3amper TPakJAAHCKUM CIyKallUM TOJIy4aTh B CBSI3M C  HUCIOJIHEHHEM
JOJIKHOCTHBIX 00S3aHHOCTEH BO3HATPaXACHUS OT PU3UUECKUX U IOPUINYECKUX JIHII.

Bwmecte ¢ Tem, mpoBepsiemasi OpraHu3anus WM €€ MPEICTABUTEIM MOTYT MONBITAThCS
MOJIAPUTh FPAXKAAHCKOMY CIY>KalleMy MOJapOK B CBSI3U C OOILEMPUHSITHIM IMOBOJOM, HallpuMep, B
CBSI3U C MPa3JHOBAHHEM JHS POKICHHUS WM MHOTO Mpa3fgHuKa. B gaHHOW cUTyalnuu moJapox He
MO>KET OJIHO3HAYHO CUUTATHCS MOJYYECHHBIM B CBSI3M C UCTIOJHEHHEM JIOJDKHOCTHBIX 00s13aHHOCTEH
U, CJIeJI0BATEIbHO, BOZHUKAET BO3MOXKHOCTh OOOMTH 3aIlpeT, yCTAaHOBJIEHHBIM B 3aKOHOJATEIbCTBE.
Tem He MeHee, HEOOXOAMMO YYMUTHIBaTh, YTO TMOJY4YEHHE IOJapKa OT 3aMHTEPECOBAHHOM
OpTraHM3AIMH CTABUT IPAKIAHCKOTO CITYXKAIIEro B CHTYyaIllio KoH(IMKTa nHTepecoB. [lomyueHHas
BBITO/Ia MOKET HETaTUBHO TMOBJIHITh HA KCIOJIHEHHE WM JOJDKHOCTHBIX OOS3aHHOCTEH U
00BEKTUBHOCTH MPUHUMAEMBIX perieHnii. Kpome toro, Takue necTBUS MOTYT BBI3BAaTh Yy IPaKJIaH
000CHOBaHHbBIE COMHEHHSI B OECTIPUCTPACTHOCTH TPaXAAHCKOTO CITYXKAIlEro U, TEM CaMbIM, MOTYT
HAHECTH yIlepO penyTanuu rocyapCTBEHHOT0 OpraHa U rocyapCTBEHHOM CIy 0€e B LIEJIOM.

To xe caMoe OTHOCHUTCS M K MOJAapKaM, MOJy4aeMbIM OT 3aMHTEPECOBAHHOUN OpraHu3aluu
POJICTBEHHUKAMHU TPaKJIAHCKOTO ciyxXaiero. JledicTByroniee 3aKOHO1aTeNbCTBO HE YCTAaHABIMBAECT
HUKAKHX OTpaHUYCHHI Ha MOJy4eHHE MOJapKOB U MHBIX OJlar pOACTBEHHUKAMH TOCYIapCTBEHHBIX
ciayxammx. HecMoTpst Ha 3To, cienyeT YYUTBhIBaTh, YTO B OOJIBIIMHCTBE CIIy4aeB IOJOOHBIC
MOJIapKH BBI3BAHBI JKETAHUEM OOOWTH CYIIECTBYIOIIME HOPMATUBHBIE OTPAHUYEHUS U MOBIUATH HA
JEUCTBUSI M PEIICHUS TPAXKIAHCKOTO CITY>KaIlero.

4.2. Onucanue cuTyaluu

I'paxgaHckuil  ciy’KallMid  OCYLIECTBISCT OTHENbHbIE (YHKIHMU TOCYAapCTBEHHOTO
yIpaBJIEHUS] B OTHOIICHWW (U3UYECKUX JIMI[ WIM OPTraHW3allUii, KOTOPHIE MPEIOCTABISUN WU
IPEJOCTABISAIOT YCIYTH, B TOM YHCJE IUJIAaTHbIEC, TPAKIAHCKOMY CIYXallleMy, €r0 pOJCTBEHHUKAM
WJIA MHBIM JIUIaM, C KOTOPBIMH CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTH TPAKIAHCKOTO CITYXKAIIETO.

Mepsl IpeAOTBpaILIEHUs U YPETyJINPOBAHUS

I'paxganckoMy  ciayKalleMy CIEAyeT YBEIOMUTb IIPEACTABUTENl HAHUMATelns U
HENOCPEJICTBEHHOT0 HauaJlbHUKA B MUCbMEHHON (pOpME O HATMYUU JINYHON 3aHHTEPECOBAHHOCTH.

IIpencraBurento HaHUMATENs CIEAYET OLECHWUTb, JCHUCTBUTEIBHO JIM  OTHOLLEHHUS
TPaXAAHCKOTO CHIYXAIIero € YyKa3aHHbBIMM (PU3WYECKUMH JMIAMU M OpraHU3alUsMH MOTYT
NPUBECTH K HEOOBEKTUBHOMY MCIOJHEHHIO UM JOJDKHOCTHBIX OOsi3aHHOCTEH. Eciin BeposTHOCTH
BO3HUKHOBEHHUS KOH(QUIMKTa HHTEPECOB BBICOKA, PEKOMEHAYETCS OTCTPAaHUTh TIPaXKAAHCKOTO
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CIYXallero OT HCIOJHEHHUS JIOJDKHOCTHBIX (CITY)KEOHBIX) OO0S3aHHOCTEH B  OTHOIICHHUH
(GU3MUECKUX JIUII WIK OPTaHU3aIMHi, KOTOPbIe MPEIOCTABIISUIM UM MPEIOCTABIAIOT YCIYTH, B TOM
YHCIIe TUIATHBIC, TPAXIAHCKOMY CITYXKalleMy, ero POJCTBEHHHKAM WJIM MHBIM JIMIIaM, ¢ KOTOPBIMU
CBsI3aHA JIMYHAS 3aMHTEPECOBAHHOCTD IPAXKIAHCKOTO CITYKaIIETo.

4.3. Onucanue cuTyaluuu
[paxmaHckuid  Ciry)Kamquii  MOJy4aeT IOJApKH OT CBOET0  HEMOCPEICTBEHHOTO
MOTYUHEHHOTO.

Mepsl peOTBpAILCHUS U YPETYIMPOBaHUS

['paxxnanckoMy — cioyKalleMy  pEKOMEHJYyeTcs  He  IPUHUMaTh  NOJApKUM  OT
HEIIOCPEACTBEHHBIX IMOJYMHEHHBIX BHE 3aBHCHUMOCTH OT HX CTOMMOCTM M IIOBOJA JAPEHHS.
OcCo0eHHO cTPOro ciaenyeT NOIXOAUTh K MOITY4YEHUIO PEryJIpHbIX 10apKOB OT OJTHOTO JapUTEIIs.

[IpencraBuTento HaHMMarelsd, KOTOPOMY CTAJI0 HM3BECTHO O IOJYYEHHH TIPAKIAHCKUM
CIIy’KalllUM TIOJApKOB OT HENOCPEICTBEHHBIX IMOAYMHEHHBIX, CIEAYET YKa3aTb TI'PAKIAHCKOMY
CIIy’KallleMy Ha TO, YTO MOJOOHBIA MOJAPOK MOXKET PacCMAaTPUBATHCS KaK MOJyYCHHBIH B CBSI3U C
UCIIOJIHEHUEM JIOJDKHOCTHBIX OOSI3aHHOCTEH, B CBSI3M C 4Y€M I10/100Hasi MMpaKTHKa MOXET IOBJIEYb
KOH(JIMKT MHTEPECOB, a TAK)KEe PEKOMEHIOBATh TPAXKAAHCKOMY CITyXKalleMy BEPHYTH MOITYYEeHHBIN
HOJAPOK JApPUTEIIO B LEJIAX MPEeIOTBpAIeHUs] KOH(IMKTa HHTEPECOB.

5. Kougauxkm unmepecos, CA3AHHBLIL C UMYULECIEEHHBIMU 00A3AMENbCMEAMU U
CyoeOHbIMU pa3dupamenscmeamnu

5.1. Onucanue cutyauuu

[paxkmaHckuid  COyKalMid  ydacTBYeT B OCYIIGCTBICHMH  OTHCIBHBIX  (DYHKIIHMA
rOCYJapCTBEHHOTO YIPABICHUS B OTHOIICHUHM OpTaHU3alMH, Mepel] KOTOPOH caM TpakIaHCKHA
CITy KAl W/UIIK €ro pOJACTBEHHUKU UMEIOT UMYIIECTBEHHBIE 0053aTeNbCTBA.

Mepsl IpeoTBpaLleHNs U YPETryIMpOBaHUs

B o3TOM ciywyae rpaxaaHCKOMYy CIIyXallleMy W €ro pOJCTBEHHHUKaM PpPEKOMEHIYeTcs
yperyJiupoBaTh HMEIOIIUECS HMYIIECTBEHHbIE 0053aTesbCcTBA (BBIIUIATUTH JAOJT, PACTOPTHYTh
JIOTOBOp apeH/bl U T.A4.). IIpy HEBO3ZMOXKHOCTH clienaTh 3TO, TPAXKIAHCKOMY CIyXalleMy CIelyeT
YBEJIOMUTh IPEJCTABUTENS] HAHUMATENIs U HEMOCPEJACTBEHHOIO HadalbHMKA O HAIWYMU JIMYHOU
3aMHTEPECOBAHHOCTH B MUCbMEHHOI opMme.

[TpencraBuTento HaHUMATENs PEKOMEHIYETCS IO KpaHEW Mepe OO0 YyperylupoBaHHs
UMYILECTBEHHOTO 00s3aTeNIbCTBa OTCTPAHUTh TIPAKIAHCKOTO CIYXKAIIero OT HCIOJIHEHUS
JOJDKHOCTHBIX  (CITY’)K€OHBIX) OO0sI3aHHOCTEH B OTHOIIEHWH OpraHM3allid, Iepe] KOTOpoW cam
FPpaXAAHCKUI CyXallluid, €ro pPOJACTBEHHUKU WM HWHBIE JIMLA, C KOTOPHIMH CBs3aHa JIMYHAS
3aMHTEPECOBAHHOCTh TPAKIAHCKOI0 CIYXKAaIero, UMEIOT UMYILECTBEHHbIE 0053aTeNbCTBA.

5.2. OnucaHue cuTyanuun

I'paxxpanckuii  ciyXamuii  yd4acTBYeT B OCYIIECTBICHHUH  OTACIBHBIX  (DYHKIIMIA
rOCYJapCTBEHHOTO YIPABJICHUS B OTHOIIEHUH KPEAUTOPOB OpraHU3alldM, BIAJENbIAMU WIH
pabOTHUKAaMU KOTOPBIX SBJISIOTCS POJACTBEHHUKH TPAXKTAHCKOTO CITYXKAIIETO.

Mepb! npeoTBpalleHus U yperyIupoBaHUs

['paxxnaHckoMy chyKalleMy CIEAYeT yBEIOMUTb IIPEICTaBUTENS HAHUMATENsl U
HENOCPEJICTBEHHOT0 HaualbHUKA O HAJIMYUU JINYHON 3aMHTEPECOBAHHOCTH B MUChMEHHOU (hopMme.

[TpencraBuTento HaHUMATENsl PEKOMEHIYETCS OTCTPAHUTH T'PA)XJTAHCKOIO CIIYKALIETo OT
WCIIOJTHEHUS TOJKHOCTHBIX (CITy’K€OHBIX) 00s13aHHOCTEN B OTHOIIEHUU KPEIUTOPOB OPraHU3AlNH,
BJIA/IETbIIAMH WM COTPYAHMKAMH KOTOPBIX SBIIIIOTCS POJACTBEHHHKH IPaKIAHCKOIO CIIY)KAILETo
WM WHBIE JIUIA, C KOTOPBIMU CBSA3aHa JTUYHAs 3aMHTEPECOBAHHOCTD IPaKJAHCKOTO CITY>KaIIero.



5.3. Onucanue cuTyaluu

['paxxgaHnckuil  ciyKalMid  y4acTBYeT B OCYHIECTBICHMM  OTHCNbHBIX  (DYHKIHMIA
TOCYapCTBEHHOIO YIIPABJICHHWS B OTHOIIECHUM OPraHU3alldd, KOTOpas HMMEET MMYLICCTBCHHBIE
00s3aTenbCTBa MEpe T'PaKIAHCKUM CIIY)KALUM, €ro pOACTBEHHMKAaMH, WJIM WHBIMU JIMLAMH, C
KOTOPBIMHU CBs3aHa JIMYHASL 3aMHTEPECOBAHHOCTD IPAKIAHCKOTO CIIY’KaIIEro.

Meps! npeoTBpalleHHs U YPEryIupOBaHUs

['paxxnaHckoMy clyKalleMy CIEAyeT yBEIAOMUTb IIPEICTaBUTENsS HAHUMATENsl |
HEMOCPECTBEHHOI0 HavyalbHUKA B IMCbMEHHON (JOpME O HAIMYMH JTMYHON 3aUHTEPECOBAHHOCTH.

[TpencraBuTeNni0 HaHUMATENsl PEKOMEHIYETCS 10 KpaiHeld Mepe /0 YperyJupOBaHUs
UMYIIECTBEHHOI'O 00s3aTE€IbCTBA OTCTPAHUTh IPAXKIAHCKOIO CIYXKAIIEro OT MCIOJHEHUS
JOJDKHOCTHBIX  (CyK€OHBIX) 00s3aHHOCTEH B OTHOIIEHUHM OpraHW3alud, KOTOpas HMeEeT
UMYIIECTBEHHbIE O00s3aTEIbCTBA MEpPel TPAXKAAHCKUM CIIyXKalllUM, €ro pOACTBEHHUKAMH, WU
MHBIMU JIMIIAMH, C KOTOPBIMU CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTh IPAYXKAAHCKOTO CIIYXKAILETo.

5.4. Onucanue cutyauuu

['paxknaHcKuii CITy)auyid, ero pOACTBEHHUKH WM MHBIE JIMIA, C KOTOPBIMH CBSI3aHA JINYHAS
3aMHTEPECOBAHHOCTh TPAKAAHCKOTO CIYXKAIIEro, YYacTBYIOT B J€Jie, PAacCMaTpUBAacMOM B
CcyneOHOM pa30uparenbeTBe ¢ (PU3UUSCKUMU JIMLIAMH M OPTaHM3aLUSAMU, B OTHOIICHHU KOTOPBIX
TpaXIAHCKUH CITYKalIHii OCYIIECTBIISET OTACIbHBIE (PYHKINU TOCYIapCTBEHHOTO YIIPABICHHS.

Mepsl IpeOTBPALLIEHUS U YPETYIHMPOBAHUS

I'paxxganckoMy  ciayKalleMy CIEAyeT YBEIOMUTb IIPEACTABUTEN HAHUMATENs U
HETOCPEACTBEHHOTO HAaYaIbHUKA B IHCBMEHHON ()OpPME O HATMYHMH JTHYHON 3aMHTEPECOBAHHOCTH.

IIpencraBuTento HaHUMATENs PEKOMEHAYETCA OTCTPAHUTH I'PAXKAAHCKOIO CIYXKAILEro OT
UCTIOJIHEHUS JIOJDKHOCTHBIX (CIyKEeOHBIX) OOS3aHHOCTEH B OTHOIICHUH (H3MUECKUX JHIl M
OpraHu3alii, KOTOpbleé HaXOAATCS B CTaJuU CyAeOHOro pa3dMpaTenbCcTBa C TIPAKAAHCKUM
CIyXKalluM, €ro pOJICTBEHHMKAMU WIA MHBIMM JIMI[AMH, C KOTOPBIMH CBS3aHA JIMYHAs
3aMHTEPECOBAHHOCTD I'PAYKJAHCKOIO CIIYKALLErO.

6. Konghauxm unmepecos, céazannwlil ¢ 63aumooeiicmeuem ¢ 0vlguium pabomooamenem
U mpyooycmpoiicmeom nocje yeoabHeHUs ¢ 20CY0apCmeeHHOu CyHcobl

6.1. Onucanue cutyanuu

I'paxgaHckuif  cimyKalMii  y4acTByeT B OCYHIECTBICHHHM  OTAEIbHBIX  (DYHKIMH
rOCYJapCTBEHHOTO YIPABJICHUS B OTHOIICHWH OpPTraHW3AllMH, BJIAJENbIEM, PYKOBOJIHUTEIEM WIIN
pabOTHUKOM KOTOPOH OH SIBJISJICS IO MOCTYIIJICHUS HA FOCYIapCTBEHHYIO CIIYXOY.

Mepb! npeoTBpallieHus U yperyIupOBaHUS

['paxknanckoMy  ciykallemMy B Cllydae I[OpPY4YEHHUS €My OTHENbHBIX  (YHKIIHI
roCyJapCTBEHHOTO YNPABJICHUS B OTHOIIEHUM OpPraHU3alMH, BJaJeNIbLieM, PYKOBOJHUTEIEM WIN
pabOTHUKOM KOTOPOH OH SIBJISIJICS 10 MOCTYIICHHUS HAa TOCYAaPCTBEHHYIO CITY)KOY, PEKOMEHIyeTCs
YBEJIOMUTH MPEICTAaBUTENS] HAHUMATENs U HEMOCPEICTBEHHOI 0 HayajdbHUKa B MMCbMEHHON (opme
0 daxrte npeapaymel paboTbl B JaHHOH OpPraHMW3alMd W O BO3MOXKHOCTH BO3HHKHOBEHUS
KOH()JIMKTHOM CUTYaIIUH.

[IpencraBuTento HaHUMATENS PEKOMEHAYETCS OIICHWTh, MOTYT JIH B3aMMOOTHOIICHHUS
IPaXXJIAHCKOTO CIyXalllero ¢ ObIBIIMM paboTomaTesneM IMOBIUATH Ha OOBEKTUBHOE HCIIOJIHEHHE
JOJDKHOCTHBIX  O0SI3aHHOCTE W TIOBJeYb KOH(DIMKT HWHTEpecoB. B ciydae ecnm cymecTByer
Oonblasi BEpOSITHOCTh BO3HUKHOBEHHUS KOH(IMKTA HHTEPECOB, IPEICTABUTENI0 HAHUMATENs
PEKOMEH/IYeTCsST OTCTPAHHTh TPAXTAHCKOTO  CIYXAlIero OT HWCIOJNHEHHs JIOJDKHOCTHBIX
(cmy>keOHBIX ) 00s13aHHOCTEH B OTHOIIIEHUH OBIBIIETO pabOTONATENS.
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KommenTtapuit

'paxxgaHckuii  cioyXamuii, TOCTYNMBIIMH  Ha  TOCYyJapCTBEHHYIO  ClIyxkO0y B
TOCYJAapCTBEHHBIM OpraH W3 OPTraHM3alldd YacTHOTO CEKTOpPa, MOXKET COXPAHHUTh IPYKECKHE
OTHOILIEHUS CO CBOMMH OBIBIIMMHU KOJUIETAMH M CHUMIIATHUIO K O3TOM OpraHu3alvd B IEJIOM.
Bo3moxxHa u oOpartHas cuUTyanusi, IpU KOTOPOW TPaXKTAHCKUU CIY)KaIlUKA MO TE€M WM WHBIM
MPUYMHAM HCTBITHIBACT HENMPUSI3HB K OBIBIIEMY pabOTOIATEIIIO.

N npyxeckoe, M BpaxacOHOEC OTHOLIEHHWE K TIPOBEPSIEMONM OpraHU3aIlMd MOTYT
BOCTIPEIISTCTBOBATh OOBEKTUBHOMY HCIIOJHEHHIO TPAKIAHCKUM CIYKAIIUM €ro JIOJDKHOCTHBIX
0053aHHOCTEH.

[Tpr 3TOM HEOOXOJUMO OTMETHTH, YTO HATUYME CHUMIIATHUH WJIA aHTUTATHH K OBIBIIEMY
paboToAaTeIN 0 B COOTBETCTBUH C JICHCTBYIOIIMM 3aKOHOIATEILCTBOM HE MOYKET CUYUTATHCS JINIHOU
3aMHTEPECOBAHHOCTHIO, T.K. HE BIEYET BO3MOXXHOCTH IMOJYYEHHUS JIOXOJOB ISl TPakJIaHCKOTO
CITY’KaIleTO, YWICHOB €ro CeMbH WJIM OPTaHM3allii, ¢ KOTOPHIMHU TPAKIAHCKUH CIy)Kalui CBs3aH
(MHAHCOBBIMU WJIM UHBIMU 00s3aTEILCTBAMMU.

Tem He MeHee, ClieyeT YYUThIBaTh, YTO B COOTBETCTBUM C IYHKTOM 5 yactu 1 cratbu 18
OenepanbHoro 3akoHa Ne 79-@3 rpaxkaaHcKui cioyxampii o0s3aH HE COBEpIIATh JEHCTBUS,
CBSI3aHHBIE C BIIMSHUEM KaKUX-TMOO JTMYHBIX, HIMYIIECTBEHHBIX ((PMHAHCOBBIX) U UHBIX UHTEPECOB,
MPENSTCTBYIOUIUX T00OPOCOBECTHOMY UCTIOTHEHUIO TOJKHOCTHBIX 00s13aHHOCTEH.

6.2. Onucanue cutTyaluuu

['paxknaHckuidl CIy)XamMidi BEJET IMEPEeroBOpbl O TPYAOYCTPOMCTBE IOCIE YBOJIBHEHHS C
TOCYAAapCTBEHHOM CIyXObl Ha pabOTy B OpPraHU3alMIO, B OTHOIIEHNMH KOTOPOH OH OCYIIECTBISET
OTZAEJbHBIEC (PYHKIMH TOCYJapPCTBEHHOTO YIIPaBICHHS.

Mepsb! npeoTBpalleHus U yperyIupPOBaHUS

['paxxnanckoMy ciykaiieMmy peKOMEHIYETCs BO3JIEPKUBATHCA OT BEJEHUS NEPETOBOPOB O
MOCIEAYIOIEM TPYIOYCTPOHCTBE C OpraHU3alMsMU, B OTHOIIEHUU KOTOPHIX OH OCYIIECTBISET
oTJeNnbHbIe (YHKIMU TOCYNapCTBEHHOrO ympasieHus. [Ipu TOCTYIUIGHWH COOTBETCTBYIOIIHUX
NPEUIOKEHUI OT TMPOBEPAEMOIl OpraHu3alud TPAKIAHCKOMY CIYXKalleMy pPEeKOMEHIyeTcs
OTKa3aThCs OT UX OOCYKJICHHUS JJO MOMECHTA YBOJBLHEHUS C TOCYIaPCTBEHHOM CITYKOBI.

B cnywyae ecnu ykasaHHBIE MEPErOBOPHI O MOCIEAYIOIIEM TPYIOYCTPONCTBE HAYAIHUCh,
TPOKIAHCKOMY  CIy)XalleMy  CIeAyeT  yBEJAOMHTh  MPEACTaBUTENS  HAHUMATENId |
HEMOCPEJICTBEHHOTO HaualbHUKA B MUCHbMEHHON (JOpMe O HATMYUU JINYHON 3aWHTEPECOBAHHOCTH.

[IpencraBuTenio HaHUMATENl PEKOMEHIYETCS OTCTPAHUTH TPA)kJTAHCKOIO CIIY)KAIEro OT
MCTIOJTHEHUS TIOJDKHOCTHBIX (CITYy:K€OHBIX) 00513aHHOCTEN B OTHOIIIEHUH OPTaHHU3aIiH, ¢ KOTOPOH OH
BEJIET N1EPETOBOPHI O TPYA0YCTPONUCTBE NOCIIE YBOIBHEHUSI C TOCYIaPCTBEHHOMN CITYKOBI.

C TpyAOycTpOMCTBOM OBIBIINX TOCYJApPCTBEHHBIX CIYXAIlUX TAKKe CBS3aH LENbIH Pl
CUTyallui, KOTOpbIE MOTYT IOBJ€Yb KOH(IMKT HHTEPECOB M HAHECTH YIIEpO pemyTanuu
rOCy/IapCTBEHHOT'O OpPTraHa, HO MPH ATOM HE MOTYT OBITh B HEOOXOJMMOI CTETIEHH YperyJInpOBaHbI
B paMKax JEHCTBYIOIIETO 3aKOHOIaTEeNbCTBA, HAIIPUMED:

- OBIBIIUI TpaKJAHCKUU CHyXKallMi MOCTymaeT Ha pabOTy B YAacTHYIO OpraHM3allHIo,
pPEeryJsipHO B3aUMOJICHCTBYIOIIYIO C TOCYAQpPCTBEHHBIM OPTraHOM, B KOTOPOM TpakKIaHCKUU
CIyXKalui paHee 3aMelian JOJKHOCTb;

- OBIBIIMIA TPXKTAHCKHUM CIYXKalTUi CO3/1aeT COOCTBEHHYIO OPTraHU3aIMI0, CYIECTBEHHOM
YacTbhlO0 JAESTENbHOCTH KOTOPOM SIBJISIETCS B3aMMOJIEUCTBHE C TOCYJAPCTBEHHBIM OpPraHOM, B
KOTOPOM TPKIAHCKHI CITy»Kallliid paHee 3aMelian 10 KHOCTb;

- TPaXIaHCKHUH CIy)XKalllUi TMPOJBUTACT OMpEACNIEHHBIE MPOEKTHI C TEM, YTOOBI TOCHE
YBOJILHEHUS C TOCYAAPCTBEHHOM CITy>KObl 3aHUMATHCS UX pealln3aluen.

7. Cumyauuu, C6A3AHHbBIE C ABHbLIM HaApyUieHuem epao:cOaHCKuM cyrcauium
YCmMAHOGBIIEHHbIX 3anpemoe

7.1. Onucanue cuTyanuu
['pakgaHCKHUid CIy)KalIUil TOJTy4aeT Harpajbl, MOYETHBIE M CIENUANbHBIC 3BaHHA (32
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UCKITIOYCHUEM HAy4YHbIX) OT HWHOCTPAHHBIX TOCYIApCTB, MEXIYHAPOJIHBIX OpTaHH3aIWi, a
TaKXKe IOJUTHUYECKUX MapTUH, Jpyrux OOLIECTBEHHBIX OOBEAMHEHHH W  PEIMTHO3HBIX
00BEIMHEHU.

Mepsb! IpeJOTBpaIeHHS U YPEeTyIUpOBaHUS

B coorBerctBun ¢ nmynktom 11 wactu 1 cratem 17 ®enepanbnHoro 3akona Ne 79-03
TPOKIAHCKOMY  CIY)KallleMy 3ampeliaercs NpUHUMaTh Oe3 MHCBMEHHOTO — pa3pelieHHs
NpPEJCTaBUTENII HAaHUMATeIsl Harpajapl, IOYETHBIE U CIHCIHAJIbHBIC 3BAHUS HMHOCTPAHHBIX
TOCYAapcTB, MEXIYHApOJHBIX OpraHM3alid, a TaKkKe MNOJIUTHYECKUX TMapTHH, JpYrux
OOIIECTBEHHBIX OOBEJUHEHUN W PENUTHO3HBIX OOBEIUHEHUH, €CIM B €ro JOJDKHOCTHBIC
0053aHHOCTH BXOJUT B3aHMMOJICHCTBHUE C YKa3aHHBIMU OPraHNU3alUsIMU H 00bEAMHCHHUAMHU.

[lpencraBuTento HaHUMATENs MpPH NPUHATHM PEHICHUS O MPEJOCTaBICHUH WU
HETIPEJOCTABICHUH Pa3pElIeHUs] PEKOMEHIYEeTCsl YACIUTh 0c000€ BHUMAHHWE OCHOBAHUIO U LIEJU
HarpaXACHUs, a TaKkKe TOMY, HACKOJBKO TOJYYEHHE TPAKAAHCKAM CIYXKAIIUM Harpaibl,
NOYETHOTO M CIICHHAJbHOTO 3BAaHUS MOXET IMOPOJUTh COMHEHHE B €ro OecCIpHUCTPAaCTHOCTH H
OOBEKTUBHOCTH.

7.2. Onucanue cutTyaluuu

['paxxnaHckuil ciyXalluid B XOJE MPOBEACHUA KOHTPOJIBHO-HAA30PHBIX MEPONPUATUI
OOHapyXMBaeT HapyLIEHUs 3aKOHOJATEeNbCTBA. ['paJaHCKUM  ciayXalluih  peKOMEHIyeT
OpraHM3aluyu JJI1 YCTPAHEHUs HapYyLICHWH BOCIIOJIB30BATbCS YCIYyraMu KOHKPETHOM KOMIIAHMH,
BIIAJCNIbIIAMH, PYKOBOJIUTEISIMA WM COTPYJHUKAMH KOTOPOM  SABIIIFOTCS  POJCTBEHHUKH
IPaXXAAHCKOIO CIIY’Kallero WIM HMHbIE JIMIA, ¢ KOTOPBIMHM CBSI3aHA JIMYHAs 3aUHTEPECOBAHHOCTH
TPaXXAAHCKOTO CIIYXKAILEro.

Mepsl IpeJOTBPALLIEHUS U YPETYIHMPOBAHHUS

['paxxaHcKOMy ciry’KalieMy IIPH BBIABIEHUU B X0J1€ KOHTPOJIBHO-HAI30PHBIX MEPONIPUATUI
HaApYIICHUH 3aKOHOJATEIbCTBA PEKOMEHIYETCS BO3JEPKAThCA OT a4 COBETOB OTHOCUTEIIBHO
TOTr'0, KaKWe OpraHU3alMy MOTYT ObITh IPUBJICUEHBI AJIs1 YCTPAHEHUS STUX HAPYILIECHUH.

KommenTapuii

JlanHast cutyanus B 11eJIOM aHAJIOTUYHA CUTYal[MH, paCCMOTPEHHOM B myHKTe 2.2. [Ipu aTOM
«COBETHI», MPEAOCTABIIIEMbIE TPAKIAHCKUM CITY>KAILIUM ITPOBEPSIEMbIM OpraHU3alUsM, MOTYT OBbITh
M0-pa3HOMY O(OPMIIEHBI: OHH MOTYT MIPENOCTABIATHCA B YCTHOU dopMme, B (hopMe nuceM, NepeyHn
PEKOMEHIYEMBIX ~ OpraHM3alMii  MOTyT  pa3MeIlarbCsi Ha  CalTeé  COOTBETCTBYIOILIETO
rOCYJapCTBEHHOTO OpraHa u T.1. B r000M ciydae, eciu TpaxAaHCKUW CIIyXallhuil HE MPOCTO
UHGOPMHpPYET NMPOBEPSIEMYI0 OpraHu3aluio 000 BCeX KOMIAHHUAX, MPEAOCTABISIONIMX B JaHHOM
peruoHe yciayru, HeoOXoAuMbIE JJIsl YCTPAaHEHHs BBISIBICHHBIX HapYIIEHWUH, a BbIIEISET KaKUe-TO
KOHKPETHBbIE OpraHM3allid, M0J00HOE TOBEAECHUE SBISAETCSd HApPYUIEHHEM U MOIJIEKUT
PacCMOTpPEHHIO Ha 3aceJaHuu Komuccuu. HecMOTpst Ha TO, 4TO pEKOMEHAALMU TPaKIaHCKOTO
CJIy’Kalllero MOTYT OBbITh OOYCIIOBJIEHBl HE KOPBICTHBIMHU COOOpPaXEHUSIMH, a CTpEeMJICHHEM
o0ecrieunTh KAaueCTBEHHOE YCTpaHEHHE HapylleHUuH, MO0J00HbIE COBETHl 00eCIeYrBarOT
BO3MO)XHOCTb IIOJIyUYEHHUSI [OXOJOB POJCTBEHHUKAMU TIPaKJAHCKOTO CIIY)KALEro WM WHBIMU
CBA3aHHBIMU C HUM JIMI[AMH M, CIJI€JIOBATE€IbHO, MPUBOAAT K BO3HUKHOBEHHIO JINYHOU
3aMHTEPECOBAHHOCTH.

7.3. Onucanue cuTyalnuu
['pakgaHCKHd CITy)KalllMid  BBITIONHIET WHYIO OIUIaYMBAaeMyl0 paboTy B OpraHM3aIUsX,
(uHaHCUPYEMbIX HHOCTPAaHHBIMHU IOCY/1apCTBAMHU.

Mepbl Ipe0TBpAIICHUS U YPETYITHPOBAHUS

B coorBerctBum ¢ myHkTOM 17 dWactu 1 crarem 17 ®DepepanbHoro 3akona Ne 79-D3
TPXAAHCKOMY  CIIyXallleMy 3allpellaeTcss 3aHuMaTbcs 0e3 TMHCHbMEHHOTO — pa3pelieHus
MIPEJICTAaBUTEIISI HAHUMATEIIS OTUTAYUBAEMOM JIeATEIbHOCThIO, (DMHAHCUPYEMOW HMCKITFOUUTEIIBHO 32
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CYET CpPEIACTB HHOCTPAHHBIX TOCYAAPCTB, MEXIYHAPOAHBIX U MHOCTPAHHBIX OpTraHU3AIIHM,
MHOCTPAaHHBIX TPaXJaH U JUIl 0€3 rPa)kIaHCTBA, €CIIM MHOE HE MPEAYCMOTPEHO MEXIyHAPOIHBIM
noroBopoM Poccuiickoit @eaepanuy Wik pOCCUUCKUM 3aKOHOAATEIHCTBOM.

HpCI[CTaBI/ITeJIIO HaHUMaTCJIs1 HpI/I HpI/IHSITI/II/I peIJ_IeHI/IH (0] HpCIIOCTaBHGHI/II/I nJjm
HEIPEAOCTABICHUH YKa3aHHOTO Ppa3pelIeHUs PEKOMEHIYETCs YACIUTh 0c000€ BHHMAHHE TOMY,
HACKOJIBKO BBIIIOJIHCHHEC I‘pa)KIIaHCKI/IM CJ'Iy)KaH_[I/IM HHOﬁ OHHa‘IHBaeMOI;'I pa6OTBI MOXET HOpOI[I/ITB
COMHEHHE B €ro OeCHpUCTPaCTHOCTH W OOBEKTHBHOCTH, a TAKXKE «BBISCHUTHY», KaKyl0 HMEHHO
paboTy OH TaM BBITIOTHSET.

7.4. Onucanue cutTyaluuu

['paxknaHckuil CIyKalui HMCIOIb3yeT MH(POPMAIHIO, TOJYYEHHYIO B XOJ€ HCIIOJHCHUS
CIIy’)K€OHBIX 00S3aHHOCTEH U BPEMEHHO HEJOCTYITHYIO ITMPOKOW OOLIECTBEHHOCTH, JJISl OJTYUYCHHUS
KOHKYPEHTHBIX ITPEUMYIIECTB IPU COBEPIICHUH KOMMEPYECKUX OICpPaIHii.

Meps! npeoTBpalleHHs U YPEryIUpOBaHUs

I'pasxgaHnckoMy ciyKaleMmy 3alpelaeTcs pasriamarbh WM HCIOJIb30BaTh B LEIAX, HE
CBSI3aHHBIX C TOCYJAPCTBEHHOM Ci1y>KOOH, CBE/IeHUS, OTHECEHHbIE B COOTBETCTBUU C (hefiepalbHbIM
3aKOHOM K CBEJCHUSAM KOH(HIIECHIMAIBHOTO XapaKTepa, WIN CIIy>KeOHYI0 HH()OPMAIUIO, CTAaBIINE
€My M3BECTHBIMU B CBS3M C HCIOJHEHUEM JOJDKHOCTHBIX O0O0s3aHHOCTEH. YKa3aHHBIN 3amper
pacmpocTpaHsieTcss B TOM 4YHCIE W Ha HCIOJIb30BaHHE HEKOH(UACHIMAIBHOW HH(pOpMaIuy,
KOTOpAst JIMIIb BPEMEHHO HEJOCTYIIHA IIMPOKON OOIECTBEHHOCTH.

B cBsi3U ¢ 3TUM IpakIaHCKOMY CIIy>KallleMy CIIEYeT BO3AEPKUBATHCS OT MCIOIb30BaHUS B
JUYHBIX LENAX CBEACHUH, CTAaBIIMX €My H3BECTHBIMH B XOJ€ HWCIOJHEHUS CIyXKeOHBIX
00s13aHHOCTEH, 710 TEX MOp, TOKA ITH CBEICHUS HE CTAHYT JOCTOSHUEM IIMPOKON OOIIECTBEHHOCTH.

[IpencraBuTento HaHUMATENs, KOTOPOMY CTajO0 M3BECTHO O (DaKTe HCHOIb30BaHUS
TPOXIAHCKUM  CIyXalmuM HWHQOPMALWHU, TIIONyYeHHOH B XOJA€ HCIOJIHEHHUS CIIy)KEOHBIX
00si3aHHOCTE! M BPEMEHHO HEIOCTYIHOW IIMPOKOM OOIIECTBEHHOCTH, [UIl IOJYy4EHUS
KOHKYPEHTHBIX IPEUMYILIECTB I[P COBEPIICHUH KOMMEPUECKHUX OIlepaluil, peKoOMEeHAYeTCs
paccMOTpeTh BOIPOC O MPUMEHEHHMM K TIPaXIaHCKOMY CIyXKallleMy Mep AUCLHUILUIMHApHOU
OTBETCTBEHHOCTH 3a HApYILIEHUE 3aIPETOB, CBS3AHHBIX C I'OCYJAapPCTBEHHOM CIIy:KOOH, y4uThIBas
XapaKkTep COBEPUICHHOIO TPaXAAHCKUM CIIY)KAllUM KOPPYNLMOHHOIO IPaBOHApPYIIEHHUS, €ro
TSKECTh, OOCTOSTENBCTBA, IPU KOTOPBIX OHO COBEPILEHO, COONIIOJCHUE IPAXJAAHCKUM CIIy’KaIllUM
JPYTUX OrpaHUYEHHH M 3ampeToB, TPeOOBAHUN O MPEAOTBPAIIEHUH WIH 00 YperyJIMpoBaHUU
KOH(JIMKTa MHTEPECOB U  HCIOJIHEHME UM O0S3aHHOCTEW, YCTAHOBJIEHHBIX B  IIEJAX
IIPOTUBOAEHUCTBUS KOPPYIILIMH, a TAKXKE NPEIIIECTBYIOLINE PE3YIbTaThl UCIIOJHEHUS TPaKJaHCKUM
CJIy’KaIllUM CBOUX JTOJDKHOCTHBIX O0SI3aHHOCTEH.

B cnydae ycraHOBI€HMS MPU3HAKOB JMCLMIUIMHAPHOIO MpOCTynka Jnbo (akra
COBEpUICHMS] TPAKIAHCKUM CIIY)KALUM JESIHUSI, COJEp)Kalllero MNpU3HAKK aJMHUHUCTPATHUBHOIO
NPaBOHAPYUIEHUsT MM COCTaBa NPECTYIUIEHUs, JaHHas uH(popMalnus MpeacTaBiseTcs
PYKOBOJUTENIO TOCYAAPCTBEHHOIO OpraHa Jjsl pEIIeHHs BOIpPOca O MHPOBEACHUU CIyXKeOHOU
IIPOBEPKU U NPUMEHEHUHM MEpP OTBETCTBEHHOCTH, IIPELYCMOTPEHHBIX HOPMATUBHBIMHU ITPABOBBIMHU
aktamu Poccuiickoit ®enepauuu, nub0 rmepenaercss B IMPABOOXPAHUTEIbHBIE OPIaHbl IO
MI0JIBEJOMCTBEHHOCTH.
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